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 This study aims to analyze the validity and legal consequences of 
early repayment penalty clauses in banking credit agreements in 
Indonesia, as well as to examine their conformity with the 
principles of justice, balance, and consumer protection. Early 
repayment penalty clauses are commonly applied by banks as a 
form of compensation for potential loss of interest income due 
to loan repayment before maturity. This research employs a 
normative juridical method with statutory and conceptual 
approaches, supported by empirical data obtained through 
interviews and case studies in banking practices. The findings 
indicate that early repayment penalty clauses are, in principle, valid 
under Indonesian civil law based on the principle of freedom of 
contract as stipulated in the Civil Code, provided that they meet 
the legal requirements for a valid agreement as outlined in Article 
1320 of the Civil Code. However, in practice, such clauses are 
generally incorporated into standard form contracts drafted 
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unilaterally by banks, resulting in an imbalance in bargaining 
power between creditors and debtors. The legal consequences of 
these clauses are binding but not absolute, as they may be 
annulled or adjusted if proven to violate the principle of good 
faith, fairness, and consumer protection regulations. Therefore, 
although early repayment penalty clauses are normatively valid, 
their implementation requires strengthening the principles of 
transparency, proportionality, and balance to ensure legal 
protection for debtors and achieve contractual justice in banking 
credit agreements in Indonesia.  
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Introduction  

The development of the banking sector in Indonesia plays a strategic role in driving 
national economic growth, particularly through the distribution of credit to the public and 
businesses (Agustina et al., 2022). Bank credit is a key instrument in providing access to 
financing that supports economic activity, both at the micro and macro levels (Abubakar & 
Handayani, 2018). In practice, the legal relationship between the bank as creditor and the 
customer as debtor is outlined in a credit agreement, which binds the parties based on civil law 
provisions, specifically as stipulated in the Civil Code (KUHPerdata) (Haspada, 2025). Credit 
agreements are generally structured in the form of standard clauses unilaterally established by 
the bank. This situation places the debtor in a relatively weak position due to limited room for 
negotiation regarding the agreement's contents (Meher & Sirait, 2018). One clause frequently 
found in credit agreements is a provision regarding loan repayment penalties, including 
prepayment penalties. This clause is implemented by banks as compensation for the potential 
loss of interest income due to loan repayment before maturity (Beltratti et al., 2017). 

Normatively, the existence of an early repayment penalty clause is justified based on the 
principle of freedom of contract as stipulated in Article 1338 of the Civil Code, as long as it 
meets the requirements for a valid agreement as stipulated in Article 1320 of the Civil Code. 
However, in practice, this clause often raises legal issues, particularly regarding the principles of 
fairness, balance, and consumer protection. This is due to the nature of standard form credit 
agreements, which often prevent debtors from adequately understanding and negotiating the 
clause's contents (Nasution et al., 2021). The problem becomes even more complex when the 
early repayment penalty is deemed disproportionate and tends to burden the debtor, even in the 
absence of default (Rose, 2012). On the one hand, banks have an economic interest in 
maintaining projected profits from loan interest, but on the other hand, debtors have the right 
to repay their obligations early as a form of sound financial management. This imbalance of 
interests has the potential to create conflict and open up the possibility of disputes between the 
parties.  

Some previous studies have shown that the use of standard clauses for penalties cannot 
be replaced or eliminated at the time of payment for customers. The bank's internal regulations 
cannot meet or respond to requests for changes to credit agreements. However, in some cases, 
there are customers who get a different service at the time of repayment for those who make 
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the deposit, and the freezing system keeps the balance in the account (Nurudin & Mufidi, 2025). 
PT Bank Jaya Artha, which imposes fines on customers who pay off their debts early to prevent 
them from switching to a rival bank, even applies the clause to pre-existing loan agreements 
(Adamrah & Sunitiyoso, 2023). The concept of 'default' in contract law and its interpretation in 
Indonesian banking law is related to non-performing credit, especially when the debtor fails to 
pay according to the agreed payment date. The agreed settlement payment for the loan arrears 
is deducted by the penalty arising from late payment, which indicates the application of the 
penalty in the credit agreement (Auliandi & Simanjuntak, 2020). The power imbalance allows 
banks to exploit weaker parties, especially when debtors are in dire need of money and forced 
to accept burdensome criteria. Indonesia's Criminal Code needs to be revised to regulate the 
abuse of circumstances and balance the principle of freedom of contract with the principles of 
propriety, fairness, and balance (Haspada, 2025). The penalty clause for daily late payment of 
1% in the SPH document and finds that although administratively valid under civil law, it is 
substantially contrary to Islamic Law due to its usury contentious nature (Rahmawati, Ulum, et 
al., 2026). The legal basis for banks to execute the guarantee in accordance with Article 6 and 
Article 20 of the Mortgage Law when the debtor defaults, while noting the practical obstacles 
of the debtor that hinder the execution of the guarantee (Vic S & Iryani, 2025). A court decision 
that applies the principle of Pacta Sunt Servanda to punish defendants for breach of contract, 
which requires them to fulfill their obligations and potentially pay damages and fines (Cahyo & 
Kurnianingsih, 2023). 

Based on these conditions, there is a gap between normative provisions and actual 
implementation (law in action), particularly regarding the application of early repayment penalty 
clauses in bank credit agreements. Therefore, this research is crucial to thoroughly examine the 
validity of these clauses and analyze their legal consequences from a civil law and consumer 
protection perspective. This research aims to analyze early loan penalty clauses in bank credit 
agreements in Indonesia and examine the legal consequences of implementing these clauses for 
the parties. 

Research Method 

This research employs a normative juridical method with statutory and conceptual 
approaches, supported by empirical data obtained through interviews and case studies in 
banking practices. The Statute Approach is used in understanding several laws and regulations 
in Indonesia, such as the Civil Code, the Consumer Protection Law, the Banking Law, and the 
Financial Services Authority Regulations. In addition, it is necessary to take a conceptual 
approach to find a common thread in the doctrine of freedom of contract. This study uses 
primary materials of legislation and banking credit contract documents. Then, from the collected 
data, it will be analyzed descriptively to produce prescriptive conclusions. 

Results and discussions 

Validity of Prepayment Penalty Clauses from a Civil Law Perspective 
Prepayment penalty clauses in bank credit agreements essentially reflect the parties' 

freedom to determine the terms of the agreement. In Indonesian civil law, this principle is based 
on the principle of freedom of contract as stipulated in Article 1338 of the Civil Code, which 
states that every legally entered into agreement is valid as law for the parties making it. Therefore, 
normatively, a prepayment penalty clause can be declared valid as long as it meets the 
requirements for a valid agreement as stipulated in Article 1320 of the Civil Code, namely, 
agreement, capacity of the parties, a specific object, and a lawful cause. In this context, the 
penalty clause is positioned as a form of compensation for potential creditor losses due to the 
loss of interest income that should have been earned during the credit term. 
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However, this validity is not absolute. The implementation of the agreement must still 
adhere to the principle of good faith as stipulated in Article 1338 paragraph (3) of the Civil 
Code. This means that even if a penalty clause is formally agreed upon, its enforceability can 
still be questioned if it is proven to conflict with the principles of justice, fairness, and balance 
between the parties. In practice, penalty clauses for accelerated repayment are generally outlined 
in standard form contracts drafted unilaterally by the bank (Mishkin, 1998). This raises legal 
issues regarding the validity of the agreement, as the element of "free agreement" in Article 1320 
of the Civil Code is often merely formalistic. Debtors generally lack sufficient room for 
negotiation and are faced with the choice of accepting or rejecting the agreement (take it or 
leave it) (Radbruch, 1950). Thus, although the penalty clause for accelerated repayment is legally 
valid, substantively, there is still potential for flaws in the agreement, particularly when associated 
with an imbalance in the bargaining power between creditors and debtors (Hermansyah, 2020).  

Doctrinally, a debtor's early repayment cannot be categorized as a breach of contract 
under Article 1243 of the Civil Code (Tavera, 2025). Referring to the criteria for assessing the 
quality of contemporary national banking assets, accelerated fulfillment of debt obligations 
actually reflects good faith in completing all legal obligations, so that the debtor's credit position 
is classified as current with no operational arrears (Tavera, 2025). Provisions regarding 
compensation in the form of costs, losses, and interest in civil law can only be claimed if the 
debtor is negligent after an official written warning (Situmeang, 2025). The automatic imposition 
of penalty sanctions by banks without clear proof of real losses resembles a form of unilateral 
commercial sanctions that violate the principle of social accuracy in society (Tavera, 2025). As 
a legal consequence, this penalty clause has the potential to constitute an unlawful act if it 
conflicts with the principle of contractual propriety. 

From a legal perspective, the inclusion of an early settlement penalty clause risks 
invalidating the agreement substantively because it is deemed not to fulfill the elements of a 
lawful cause (Situmeang, 2025). Based on the formulation of Articles 1335 and 1337 of the Civil 
Code, a cause is prohibited if it conflicts with the law, morality, or public order in force in 
Indonesia (Tavera, 2025). Standard clauses that deliberately exploit the weak bargaining position 
of the debtor to unilaterally secure projected bank interest profits are in stark contrast to the 
principle of normative legal balance (Hapsari & Kurniawan, 2020). The Financial Services 
Authority Circular also requires financial service providers to apply the principle of fairness in 
drafting contracts (Abubakar & Handayani, 2023). Violation of these key principles 
automatically renders the early settlement penalty clause substantively legally flawed and deemed 
null and void by the panel of judges examining the case in court. 

The invalidity of this clause is reinforced by the doctrine's separation between 
compensation for actual losses and the imposition of unilateral fines that place an excessive 
financial burden on the public (Rahmawati, Saepul Ulum, et al., 2026). The accelerated 
repayment penalty mechanism is often implemented without detailed calculations of the actual 
operational losses suffered by banking institutions as a result of the unilateral repayment 
(Rahmawati, Saepul Ulum, et al., 2026). The practice of imposing massive and rigid penalty 
percentages places debtors in a position of multiple obligations to repay the principal debt along 
with additional financial penalties, which is highly detrimental (Parulianth Simamora, 2017). 
Civil law mandates that freedom of contract be limited to protect social justice, preventing 
contracts from being misused as instruments of unilateral economic oppression (Gomulja & 
Adjie, 2020; Nabila & Djayaputra, 2023). Therefore, reforming the formulation of national 
banking contracts is necessary to eliminate accelerated repayment penalty clauses that do not 
reflect the value of true justice for customers. 

Penalty Clauses as Standard Clauses and Their Implications for Consumer Protection 
From a consumer protection perspective, penalty clauses for early repayment can be 

categorized as part of the standard clauses regulated in Law Number 8 of 1999 concerning 
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Consumer Protection. This law expressly prohibits business actors from including clauses that 
place consumers in an unequal or unilaterally disadvantageous position (Harjono et al., 2024). 
The main characteristics of standard banking credit agreements create information asymmetry 
between banks and customers. Banks, as business actors, have advantages in terms of 
knowledge, experience, and access to legal information, while customers tend to be in a weaker 
position. This condition is exacerbated by low levels of financial and legal literacy, resulting in 
many customers not fully understanding the contents of the agreements they sign. 

In the context of penalty clauses for early repayment, the main problem lies in the 
aspects of transparency and proportionality. In many cases, the amount of the penalty imposed 
is not explained in detail to customers at the time of signing the agreement, creating uncertainty 
and the potential for future disputes. Furthermore, the relatively high fines are often 
disproportionate to the actual losses experienced by the bank (Siddiq et al., 2022). 

However, based on consumer protection principles, every clause in an agreement must 
meet the elements of clarity, fairness, and balance. Clauses that are opaque and disproportionate 
have the potential to violate the principle of good faith and can be classified as clauses that 
unilaterally harm consumers. In such circumstances, the clause can be declared null and void or 
at least can be adjusted through a dispute resolution mechanism. 

The application of early repayment penalty clauses in standard banking contracts clearly 
conditions the abuse of circumstances due to the creditor's very dominant economic advantage 
over the debtor (Haspada, 2025). Banks take advantage of the helplessness of consumers driven 
by urgent financial needs by inserting rigid clauses containing penalty burdens without any 
balanced negotiation space for customers (Dewi & Gorda, 2021). Legally, this unilateral 
determination action is contrary to the provisions of Article 18 of the Consumer Protection 
Law, which strictly prohibits the inclusion of standard clauses that trigger unilateral losses 
(Haspada, 2025). The debtor's weak bargaining position forces them to sign the blank format 
agreement file to obtain the required financing facilities (Sinambela, 2023). This exploitation of 
information asymmetry confirms that banks tend to prioritize the interests of their own 
institution's commercial profitability rather than realizing the principle of overall contractual 
balance that is fair to both parties (Haspada, 2025). 

The implication of the inclusion of this early repayment penalty clause directly eliminates 
the basic rights of banking customers that should be protected by national legal instruments 
(Sinambela, 2023). The fine provisions are categorized as hidden sanctions that greatly burden 
the debtor's financial burden without the opportunity to study the substance of the rules applied 
comprehensively (Sinambela, 2023). Through the analogy of surrendering to the absolute choice 
of banking contracts, customers lose the opportunity to defend their civil rights when filing 
complaints about the imposition of early repayment penalty fees (Sinambela, 2023). This 
seemingly misleading commercial practice violates the principle of transparency of financial 
information and harms the principle of justice in resolving national banking transaction disputes 
(Pratiwi & Irhamdessetya, 2023). The inability of debtors to evaluate long-term financial risks 
due to the low level of financial literacy in the community further exacerbates the potential for 
exploitation of consumer rights by banking institutions that have full control over the course of 
the contract ecosystem (Haspada, 2025). 

Dogmatically, the legal consequences of violating the prohibition on the inclusion of a 
standard clause on detrimental penalties result in the clause being null and void (Dewi & Gorda, 
2021). Based on Article 18, paragraph (3) of the Consumer Protection Law, any clause that does 
not meet the objective balance prerequisites has no binding force from the start of the 
agreement being signed (Dewi & Gorda, 2021). In order to restore equality of legal standing 
between business actors and consumers, the active role of supervisory institutions such as the 
Financial Services Authority is crucial in periodically providing guidance and supervision of the 
banking industry (Dewi & Gorda, 2021). Strict regulatory intervention and financial service 
transparency policies are needed to eradicate predatory banking practices that harm the wider 
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community. Strict enforcement of civil compensation sanctions must be enforced in order to 
foster a healthy, accountable, inclusive, and socially just business climate for the entire banking 
ecosystem (Sinambela, 2023). 

Legally, an agreed-upon early repayment penalty clause is binding on the parties, as 
stipulated in the principle of pacta sunt servanda. This means that the debtor is, in principle, 
obligated to fulfill the penalty payment obligation if payment is made before the due date 
(Elliehausen et al., 2008). However, the legal consequences of such clauses are not absolute. 
Courts and dispute resolution institutions have the authority to assess the reasonableness and 
fairness of such clauses. In certain cases, a penalty clause may: remain valid if it meets the 
principles of fairness and proportionality (Murray, 2010); reduced or adjusted if the penalty 
amount is deemed excessive and disproportionate to the creditor's losses (Tri Wahyudi et al., 
2021); and canceled if proven to violate the principle of good faith or consumer protection 
provisions (Matera, 2019), the principles of good faith and consumer protection are the basis 
for canceling contracts that harm consumers or violate ethical standards. 

From a civil law perspective, this is in line with the concept that freedom of contract 
should not be abused to create injustice. Therefore, judges have the interpretive latitude to 
balance the interests of the parties based on the principles of justice and fairness (“Contract, 
Freedom Of,” 2015). The research results indicate a gap between normative provisions and the 
practical implementation of early repayment penalty clauses in the field. Normatively, 
regulations have established the principles of transparency and consumer protection in the 
financial services sector. However, in practice, the implementation of these principles remains 
suboptimal.  Freedom of contract allows the parties to freely define the terms of their agreement. 
However, these freedoms are subject to the limits imposed by law, morality, and public order 
to prevent abuse and ensure justice (Castillo Martínez, 2025). 

In practice, this freedom is often unbalanced, especially in standard contracts, where 
one party (usually the stronger party) designs terms that disproportionately benefit them. This 
requires judicial intervention to restore justice (Priyono et al., 2025). Judges play an important 
role in interpreting contracts to ensure a reasonable balance of interests. This involves assessing 
whether the terms of the contract cause excessive profits for one party or cause excessive losses 
for the other party. Courts can apply the principles of transactional justice to address imbalances, 
particularly when the weaker party cannot reasonably foresee the consequences of the 
agreement (Svirin et al., 2019). 

The principle of justice as fairness, influenced by Rawls's theory, suggests that contract 
law must be aligned with the principles of justice of broader society. This includes protecting 
the weaker side and ensuring a fair outcome (Klijnsma, 2015). In some jurisdictions, courts have 
the authority to cancel or modify contracts deemed unfair or exploitative, emphasizing the 
importance of fairness rather than strict adherence to the terms of the contract (Porto et al., 
2022). Standard contracts often highlight the tension between freedom of contract and fairness. 
These contracts tend to favor the stronger party, leading to exploitative practices. Judicial 
oversight is essential to uphold justice and protect the rights of the aggrieved party (Priyono et 
al., 2025). 

Several factors contributing to this gap include: the dominant position of banks in 
drafting agreements; the absence of standard regulations regarding the amount and mechanism 
of fines; low oversight of the implementation of standard clauses; and a lack of customer 
understanding of their rights as consumers (Harjono et al., 2024; Yuanitasari & Kusmayanti, 
2019). This situation indicates that the existence of regulations has not fully guaranteed the 
creation of contractual justice in banking credit agreements. Therefore, efforts to strengthen 
more specific regulations are needed, particularly regarding the limitations and mechanisms for 
implementing early repayment penalties. 

From a contractual fairness perspective, early repayment penalty clauses create a 
dilemma between the bank's economic interests and the debtor's rights. On the one hand, the 
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bank has an interest in maintaining income stability and managing credit risk. However, on the 
other hand, the debtor also has the right to manage their obligations flexibly, including making 
early repayments (Jokubauskas, 2023). In practice, the application of early repayment penalties 
often does not take the debtor's circumstances into account, potentially hindering healthy 
financial behavior. Debtors who act in good faith and have the ability to repay early are subject 
to additional burdens that are not always proportional (Meher & Sirait, 2018). 

Therefore, a more balanced approach is needed in formulating early repayment penalty 
clauses, taking into account the following principles: transparency, namely clarity of information 
to customers; proportionality, namely the appropriateness of the penalty to actual losses; and 
balance, namely the protection of the interests of both parties (Gutmann, 2021; Klijnsma, 2015). 
With this approach, it is hoped that a credit agreement system will be created that not only 
provides legal certainty but also ensures fairness for all parties involved. 

Conclusion  

Based on the discussion, it can be concluded that the penalty clause for early repayment 
of loans in bank credit agreements in Indonesia is essentially a valid clause under civil law. This 
validity is based on the principle of freedom of contract as stipulated in the Civil Code, as long 
as the clause meets the requirements for a valid agreement, including agreement, capacity of the 
parties, a specific object, and a lawful cause. In this context, the penalty clause is viewed as a 
form of compensation for potential bank losses resulting from the loss of interest income from 
loans repaid before maturity. However, in practice, this clause is generally set out in a standard 
agreement drafted unilaterally by the bank, creating an imbalance in the bargaining position 
between creditors and debtors. This situation often results in the agreement elements in the 
agreement being formalistic, leaving debtors with insufficient room to negotiate the terms of 
the agreement. Consequently, the application of the penalty clause for early repayment has the 
potential to lead to injustice, especially if it is not accompanied by adequate transparency and a 
proportional penalty amount. The legal consequences of a penalty clause for early loan 
repayment are, in principle, binding on the parties in accordance with the principle of pacta sunt 
servanda. However, this binding force is not absolute, as its enforceability must still be subject 
to the principles of good faith, fairness, and consumer protection provisions. If the penalty 
clause is proven to be burdensome, non-transparent, or disproportionate to the losses suffered 
by the creditor, the clause can be adjusted or even revoked through available legal mechanisms. 
Thus, it can be emphasized that although penalty clauses for early loan repayment have 
normative legitimacy, their implementation in banking practice still faces various issues, 
particularly related to the principles of fairness and consumer protection. Therefore, it is 
necessary to strengthen the application of the principles of transparency, balance, and 
proportionality in credit agreements to create fairer legal relationships and provide legal certainty 
for both parties. 
 
Declaration of AI and AI-Assisted Technologies in the Writing Process 

During the preparation of this work, the author(s) used Gemini for grammar checking, 
data visualization, and reference formatting. After using this tool/service, the author(s) reviewed 
and edited the content as needed and take full responsibility for the integrity, accuracy, and 
originality of the publication’s final version. 
 
CRediT Authorship Contribution Statement  

Authorship contributions are reported following the CRediT (Contributor Roles 
Taxonomy) system. Each author’s specific role in the research and writing process should be 
identified clearly. 



The Binding Power and Adjustability of Early Repayment Penalties … 

 
Volume 4, Number 1, Month 2026   20 

 

a. Jaya Kasturi: Conceptualization, Formal Analysis, Investigation, Writing Original Draft, 
and Writing Review & Editing. 

b. Rosmidah: Supervision, Project Administration, and Writing Review & Editing. 

c. M. Zulfa Aulia: Funding Acquisition and Resources. 

d. Muskibah: Validation and Writing Review & Editing 

e. Umar Hasan: Data Curation 

f. Indriya Fathni: Translation and Grammar Checking 
 
Declaration of Competing Interest  

The authors declare that they have no known competing financial interests or personal 
relationships that could have appeared to influence the work reported in this paper. If conflicts 
exist, clearly describe them here. 
 
Acknowledgments  

The authors would like to thank the Department of Islamic Communication and 
Broadcasting, Jambi University, for providing access to research facilities and data resources 
used in this study. 
 
Data Availability Statement 

Data used in this research will be made available upon request to the corresponding 
author at [Jayakasturi19@gmail.com]. 
 
Funding Statement 

This research was supported by Bank Jambi and the University of Jambi. 
 
Ethical Approval Statement 

The authors confirm that this study adheres to ethical research standards. No patient-
identifying information was used. If ethical approval was required, Jambi University and 
approval number +62 811-7483-014 Jaya Kasturi. 

Bibliography  

Abubakar, L., & Handayani, T. (2018). Financial Technology: Legal Challenges for Indonesia 
Financial Sector. IOP Conference Series: Earth and Environmental Science, 175, 012204. 
https://doi.org/10.1088/1755-1315/175/1/012204 

Abubakar, L., & Handayani, T. (2023). Enhancing Consumer Protection in the Indonesian 
Financial Service Sector through the Utilization of Standardized Contracts Lastuti 
Abubakar. Yustisia, 12(2), 153–167. 
https://doi.org/https://doi.org/10.20961/yustisia.v12i2.61271 

Adamrah, M., & Sunitiyoso, Y. (2023). Effect on New Loan Repayment Fine Clause on Bank 
Jaya Artha’s Customer Satisfaction and Recommendation. International Research Journal of 
Economics and Management Studies, 2(4). https://doi.org/10.56472/25835238/IRJEMS-
V2I4P185 

Agustina, M., Majid, M. S. Abd., Musnadi, S., Faisal, F., Hafasnuddin, H., & Yahya, Y. (2022). 
Does Banking Performance Matter for Indonesian Economic Growth? 2022 International 
Conference on Decision Aid Sciences and Applications (DASA), 1207–1211. 
https://doi.org/10.1109/DASA54658.2022.9765279 

Auliandi, R., & Simanjuntak, M. H. (2020). Defaults in Credit Agreements: How Are They 
Settled? Unnes Law Journal, 6(1), 143–162. https://doi.org/10.15294/ulj.v5i2.23514 



Jaya Kasturi et al. 

 
21   International Journal of Law Dynamics Review 
 
 

Beltratti, A., Benetton, M., & Gavazza, A. (2017). The role of prepayment penalties in mortgage 
loans. Journal of Banking & Finance, 82, 165–179. 
https://doi.org/10.1016/j.jbankfin.2017.06.004 

Cahyo, Y. T., & Kurnianingsih, M. (2023). Pacta Sunt Servanda: Legal Dynamics in Indonesian 
Context. Walisongo Law Review (Walrev), 5(1), 31–54. 
https://doi.org/10.21580/walrev.2023.5.1.14585 

Castillo Martínez, C. D. C. (2025). Personal autonomy and means of adequate conflict 
resolution. A review of the value of private autonomy in the MASC within the scope of 
order 1/2025 of january 2, on measures regarding the efficiency of the public justice 
service. Actualidad Civil, (11). Scopus. 
https://www.scopus.com/inward/record.uri?eid=2-s2.0-
105028444051&partnerID=40&md5=e10ae30270b0e0db2b6b56129954ea11 

Contract, Freedom of. (2015). In D. Schultz & J. R. Vile, The Encyclopedia of Civil Liberties in 
America (0 ed., pp. 230–231). Routledge. https://doi.org/10.4324/9781315699868-166 

Dewi, Y., & Gorda, Ngr. T. R. (2021). New Clause in Bank Credit Agreement in Relation to 

Consumer Protection Act. Public Inspiration : Jurnal Administrasi Publik, 6(1), 1–7. 
https://doi.org/10.22225/PI.6.1.2021.1-7 

Elliehausen, G., Staten, M. E., & Steinbuks, J. (2008). The effect of prepayment penalties on the 
pricing of subprime mortgages. Journal of Economics and Business, 60(1–2), 33–46. 
https://doi.org/10.1016/j.jeconbus.2007.09.002 

Gomulja, I., & Adjie, H. (2020). Pengendalian Asas Kebebasan Berkontrak Dalam Sistem Pre 
Project Selling. Supremasi Hukum: Jurnal Kajian Ilmu Hukum, 9(1), 30–40. 
https://doi.org/10.14421/SH.V9I1.2093 

Gutmann, T. (2021). Autonomy in Transactions. European Review of Contract Law, 17(2), 170–183. 
https://doi.org/10.1515/ercl-2021-2019 

Hapsari, D. R. I., & Kurniawan, K. D. (2020). Consumer Protection in the Banking Credit 
Agreement in Accordance with the Principle of Proportionality under Indonesian Laws. 
Fiat Justisia: Jurnal Ilmu Hukum, 14(4), 337–352. 
https://doi.org/10.25041/FIATJUSTISIA.V14NO4.1884 

Harjono, D. K., Panjaitan, H., Soerjadjanegara, M., Susanto, H., Kamal, A. H. M., & Suwarno, 
S. (2024). Ensuring Fair Business Practices and Consumer Rights: The Role and Impact 
of Indonesia’s Consumer Dispute Settlement Agency. Jurnal Hukum, 40(1), 259. 
https://doi.org/10.26532/jh.v40i1.37177 

Haspada, D. (2025). Legal analysis of abuse of conditions in banking credit agreements in 
Indonesia: Implications for international consumer protection. Cogent Social Sciences, 
11(1), 2492837. https://doi.org/10.1080/23311886.2025.2492837 

Hermansyah. (2020). Hukum Perbankan Nasional Indonesia: Edisi 3. Prenada Media. 
Jokubauskas, R. (2023). Discharge of Debts of Insolvent Entrepreneurs Under the 

Restructuring and Insolvency Directive. Utrecht Journal of International and European Law, 
38(1), 64–75. https://doi.org/10.5334/ujiel.606 

Klijnsma, J. (2015). Contract Law as Fairness. Ratio Juris, 28(1), 68–88. 
https://doi.org/10.1111/raju.12067 

Matera, D. M. (2019). Prácticas comerciales desleales, acciones individuales y armonización 
plena. Cuadernos Europeos de Deusto, (61), 101–128. https://doi.org/10.18543/ced-61-
2019pp101-128 

Meher, M., & Sirait, N. N. (2018). Standard contracts in bank credit agreements. E3S Web of 
Conferences, 52, 00029. https://doi.org/10.1051/e3sconf/20185200029 

Mishkin, F. S. (1998). The economics of money, banking, and financial markets (5. ed). Addison-Wesley-
Longman. 



The Binding Power and Adjustability of Early Repayment Penalties … 

 
Volume 4, Number 1, Month 2026   22 

 

Murray, M. W. (2010). Prepayment premiums: Contracting for future financial stability in the 
commercial lending market. Iowa L. Rev., 96, 1037. 

Nabila, A. P., & Djayaputra, G. (2023). Urgensi Pelaksanaan Kebebasan Berkontrak dalam 
Merumuskan Perjanjian Guna Mewujudkan Keadilan Bagi Para Pihak. UNES Law 
Review, 6(2), 4072–4080. https://doi.org/10.31933/UNESREV.V6I2.1246 

Nasution, A. H., Nasution, B., Saidin, O. K., & Sunarmi. (2021). Agricultural sector financing 
to realize green banking in Indonesia. IOP Conference Series: Earth and Environmental Science, 
782(3), 032052. https://doi.org/10.1088/1755-1315/782/3/032052 

Nurudin, & Mufidi, F. (2025). Credit Agreement Addendum at Bank BJB KCP Jagasatru Kota 
Cirebon with Standard Clauses. Architecture  Image Studies, 6(3), 1626–1633. 
https://doi.org/10.62754/ais.v6i3.503 

Parulianth Simamora, U. (2017). Restrukturisasi Perjanjian Kredit dalam Perhatian Khusus 
(Studi Kasus Pada PT Bank Rakyat Indonesia, Tbk Cabang Bandar Jaya Unit Haduyang 
Ratu). Cepalo, 1(1), 1–10. https://doi.org/10.25041/CEPALO.V1NO1.1750 

Porto, A. J. M., Neves, G. K. M., & de Mello Franco, P. F. (2022). A Further Economic Analysis 
of Lesion as Established Under Article 157 of the Brazilian Civil Code. Revista de Direito 
Civil Contemporaneo, 30(9), 129–162. Scopus. 

Pratiwi, & Irhamdessetya, H. (2023). Legal Protection of Banking Customers. The Virtual 
International Conference on Economics, Law and Humanities, 2(1), 172–177. 

Priyono, E. A., Saputra, D. A., Nugroho, S. S., & Asih, D. T. (2025). Standard 

Agreements :Review of the Principles Pacta Sunt Servanda,Good Faith and Fairness. 
Lex Scientia Law Review, 9(2), 1376–1407. https://doi.org/10.15294/lslr.v9i2.25800 

Radbruch, G. (1950). In K. Wilk (Ed.), The Legal Philosophies of Lask, Radbruch, and Dabin. Harvard 
University Press. 

Rahmawati, L., Saepul Ulum, M., Muttaqin, R., & Rosdiana Efendi, R. (2026). Sharia Economic 
Law Analysis of Late Payment Penalty Clauses in PT. SBL’s Property Debt. Regula 

Justice : Jurnal Ilmu Hukum, 1(2), 39–47. 
Rahmawati, L., Ulum, M. S., Muttaqin, R., & Efendi, R. R. (2026). Sharia Economic Law 

Analysis of Late Payment Penalty Clauses in PT. SBL’s Property Debt. Regula Justice : 
Jurnal Ilmu Hukum, 1(2), 39–47. 

Rose, M. (2012). Prepayment Penalties: Efficiency and Predation. Journal of Housing Research, 
21(2), 227–260. https://doi.org/10.1080/10835547.2012.12092055 

Siddiq, N. K., Wahyuddin, W., & Rahmatulloh, J. (2022). Efficiency Of Consumer Dispute 
Settlement Agency In Consumer Dispute Settlement in Indonesia. Trunojoyo Law Review, 
4(2), 83–97. https://doi.org/10.21107/tlr.v4i2.18615 

Sinambela, H. (2023). Legal Protection of Bank Customer Regarding Bank Credit Agreements 
According to the Consumer Protection Law. Journal of Progressive Law and Legal Studies, 
1(03), 172–180. https://doi.org/https://doi.org/10.59653/jplls.v1i03.235 

Situmeang, T. (2025). The Government Procurement Contract (A Juridical Review between 
Civil Code VS Presidential Regulation). JURNAL AKTA, 12(3), 842–858. 
https://doi.org/10.30659/AKTA.V12I3.46792 

Svirin, Y. A., Kulakov, V. V., Mokhov, A. A., Shestov, S. N., & Sorokin, V. P. (2019). Balance 
of interests as a principle of civil law: Some aspects of legal consciousness. Journal of 
Advanced Research in Law and Economics, 10(3), 940–947. Scopus. 
https://doi.org/10.14505/jarle.v10.3(41).32 

Tavera, P. A. (2025). Penalty Denda Pada Pelunasan Hutang Perbankan Sebelum Jatuh Tempo 
Perspektif Teori Perjanjian. Journal of Islamic Business Law, 9(2), 1–13. 
https://doi.org/10.18860/JIBL.V8I2.7048 



Jaya Kasturi et al. 

 
23   International Journal of Law Dynamics Review 
 
 

Tri Wahyudi, S., Sofie Nabella, R., & Sari, K. (2021). Measuring the competition and banking 
efficiency level: A study at four commercial banks in Indonesia. Banks and Bank Systems, 
16(1), 17–26. https://doi.org/10.21511/bbs.16(1).2021.02 

Vic S, B. J., & Iryani, D. (2025). Legal Settlement Of Breach Of Bank Loan Agreement With 
Fair Guarantees. Ilmu Hukum Prima (IHP), 8(2), 1–7. 
https://doi.org/10.34012/jihp.v8i2.7636 

Yuanitasari, D., & Kusmayanti, H. (2019). Eksistensi Bpsk (Badan Penyelesaian Sengketa 
Konsumen) Dalam Pengawasan Pencantuman Klausula Baku Dalam Sistem Hukum 
Perlindungan Konsumen Indonesia. Jurnal IUS Kajian Hukum Dan Keadilan, 7(3), 425. 
https://doi.org/10.29303/ius.v7i3.676 

  


